Introduced Version

HOUSE BILL No. 2044

DIGEST OF INTRODUCED BILL

Citations Affected: IC 8-1-2-103; IC 8-1.5-4-14.

Synopsis: Utility charges for fire protection costs. Gives the Indiana
utility regulatory commission authority to determine whether fire
protection costs should be recovered from customers of a water utility
other than the municipality that provides the fire protection services.

Effective: July 1, 2001.

Mahern

January 17, 2001, read first time and referred to Committee on Commerce, Economic
Development and Technology.
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Introduced

First Regular Session 112th General Assembly (2001)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2000 General Assembly.

HOUSE BILL No. 2044

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-1-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 103. (a) No public
utility, or agent or officer thereof, or officer of any municipality
constituting a public utility, as defined in this chapter, may charge,
demand, collect, or receive from any person a greater or less
compensation for any service rendered or to be rendered, or for any
service in connection therewith, than that prescribed in the published
schedules or tariffs then in force or established as provided herein, or
than it charges, demands, collects, or receives from any other person
for a like and contemporaneous service. A person who recklessly
violates this subsection commits a Class A misdemeanor.

(b) Notwithstanding subsection (a), of this seetromn; if a city of less
than twenty thousand (20,000) in population according to the most
recent federal decennial census, constituting a public water utility, and
acting as a public utility prior to May 1, 1913, either as such city, or by
any commercial association, chamber of commerce, or committee with
the consent of such city, entered into any agreement with any person
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engaged in manufacturing any articles of commerce to furnish free
water for a certain limited time as an inducement to such person so
engaged in manufacturing to locate the establishment or manufacturing
plant of such person within such city, such city may carry out such
agreement to furnish free water to such person for the period of time
remaining, as stipulated in such contract. This chapter does not prohibit
any public utility from supplying or furnishing free service or service
at special rates to any municipality, or any institution or agency of such
municipality, in cases where the supplying or furnishing of such free
service or service at special rates is stipulated in any provision of the
franchise under which such public utility was operating before May 16,
1919, or, in the event that such franchise shall have been surrendered,
from supplying or furnishing such free service or service at special
rates until such time as the franchise would have expired had it not
been surrendered under this chapter; and it shall be the duty of any
utility operating under any franchise, stipulating for free service or
service at special rates to municipality, or any institution or agency of
such municipality, to furnish such free service or service at special
rates.
tc) Thts subsectton apptltes to a public utility that provides water for
publie fire protection services m both a county contaming a
consolidated etty and m portions of countres that are adjacent to the
county containtng a consolidated etty: This stbsectton appltes
throughout the territory served by the publte utility: In the case of a
charges for the production; storage; transmisston; sate and delivery; or
furntshing of water for ptblie fire protection purposes shall be metuded
m the baste rates of the customers of the publie utitity: However; the
construction cost of any fire hydrant instalted after Beeember 3+ 1993;
at the request of a muntetpahity; township; cotnty; or other
governmental untt shatl be patd for by or on behalf of the munteipatity;
township; county; or other governmental untt: The change m the
recovery of current revente atithortzed by this section shatt be reflected
i1t a new schedule of rates to be fited with the commitssion at feast thirty
36) days before the time the new schedule of rates 1s to take effect:
TFhe new schedute of rates shalt:
tH echmimate fire protectron charges billed directly to
governmental tnits; other than charges for the construetton cost
for new hydrants instatted after Beeember 3+ 1993 and
2) merease the rates charged each customer of the utility; based
&) the revenues fost from the elmimation of such fire
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By the etrrent nimber of equivalent five-etghths (5/8) mch
meters:
TFhis ehange m the recovery of publte fire protection costs shalt not be
constdered to be a general merease m baste rates and charges of the
publie utitity and 1s not subject to the notice and hearmg requirements
appleable to generat rate proceedings: The commisston shalt approve
the new schedute of rates that are to be effective Fanvary +; 1954
td) This subsection appltes to a publte utility or a munteipatty
owned water utility that ts ot subjeet to stbsection (e): Except as
provided in subsection (e); in the case of a pubtie utitity or munteipatty
owned water utility furntshing water; if the governing body of the
governmental untt with the greatest number of customers of the utiity
adopts an ordimance providing that costs shalt be recovered under this
and deltvery; or furnishing of water for publie fire protection purposes
shall be included in the baste rates of all customers of the utitity:
However; on or after a date speetfted m the ordinanee; the construetion
cost of any fire hydrant mstalted at the request of a munteipality;
township; county; or other governmental untt that adopts an ordimance
under this subsection shatt be paid for by or on behalf of the
muntetpatity; township,; county; or other governmentat unit: The change
m the recovery of current reventie authorized by the ordimance shall be
reflected 1 a mew schedule of rates to be fited with the commtssion at
teast thirty (36) days before the time the new schedule of rates 1s to take
effect: The new schedule of rates shatt:
tH echmimate fire protection charges billed directly to
governmental untts; other than charges for the constructon cost
for new hydrants installed on and after the date specified in the
ordmance: and
2) merease the rates charged each customer of the uttlity; based
on eqttvatent meter size; by an amount equat to:
A) the revenues tost from the chmination of such fire
B) the current mumber of equivatent frve=etghths (5/8) meh
meters:
This change m the recovery of publte fire protection costs shatl not be
constdered to be a general merease n baste rates and charges of the
utitity and 1s not subject to the notice and hearing requirements
applicable to generat rate proceedings: The commtsston shatt approve
the new schedute of rates that are to be effective on a date speetfted in
the ordimance:

2001 IN 2044—LS 7931/D1 75+



0NN N bW~

BB B W LW W W W W LW W W WDERNDNNDNDDNDDNDNDDNDNDDN = == = e e = =
N —m OOV IANUNPA WD, OOVIANUNPAEWNDEOWOVIONWUN DA WND—=O O

4

te) Thts subsection applies to a munteipatly owned water utitity m
a eity having a population of more than forty-three thousand (43;606)
may adopt a plan to recover costs as deseribed m stbsection &)
without passing an ordimance; if the ptan applies onty to etstomers of
the utility restding m a county having a population of more than two
hundred thousand (266;600) but tess than three hundred thousand
(306;000): If the ctty wishes to adopt such a plan; the city shall file a
new schedule of rates with the commisston; but 1s not subjeet to
commisston approvat of the rates:
f) In the ease of a change m the method of recoverimg publie fire
protection costs under an ordinance adopted under subseetron (d):
H on or after July 1; 199% a customer of the utility tocated
outstde the himtts of a munteipality whose property s not tocated
within one thottsand (1,606 feet of a fire hydrant tmeasured from
the hydrant to the nearest pomt on the property hine of the
customer) must be excluded from the ierease m rates attributable
to the change and must not be meluded m the number of
equivatent frveeighths (5/8) mch meters for purposes of
subsection (d)}2)B); or
Ay m the context of a general rate proceeding mitrated by the
utility; or
1) the governmental unit that passed the ordimanee:; or
charged to customers tocated outstde the hmits of any
mumntetpatity whose property 1s not tocated within one thousand
(H600) feet of a fire hydrant {(measured from the hydrant to the
nearest pomt on the property tme of the customer) if the
commtsston authorizes a simultancous merease m the rates of the
utitity's other customers to the extent neeessary to prevent a toss
of reventes to the uttlity:
An imerease m the rates of the utthity's other customers under
subdrviston (2) may not be construed to be a general merease m baste
rates and charges of the utility and 15 not subject to the hearng
requirements applicabte to general rate proceedings: This subseetion
does not prohtbit the commisston from adopting different methods of
notice and hearing within the context of a general rate proeeeding or
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SECTION 2. IC 8-1.5-4-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2001]: Sec. 14. (a) This subseetiton
appltes to a munteipality that s not subject to 1€ 8=1=2=163(c) or has
not adopted an ordimance to become subjeet to 1€ 8=1=2=163(d): The
reasonable cost and value of any service rendered to the municipality
by the waterworks by furnishing water for public purposes or by
maimntaining hydrants and other factlitres for fire protection shall be:

(1) charged against the municipality; and

(2) paid for in monthly installments as the service accrues out of
the current revenues of the municipality, collected or in process
of collection, and the tax levy of the municipality made by it to
raise money to meet its necessary current expenses.

(b) Thts subsection appltes to a munteipality that s subject to
1€ 8=1=2=163(c); that has adopted an ordimance to become stibject to
1€ 812-163(d); or that has adopted a plan deseribed m
1€ 8=1=2-163(d) as preseribed in 1€ 8=1=2-163(e): The reasonable cost
and value of any service rendered to the munietpatity by the

2 pard for m monthly mstathments as the service acerues out of
the current reventes of the muntetpality; colleeted or m proeess
of coltection; and the tax tevy of the municipality made by it to
ratse money to meet its necessary ctrrent expenses:
Exeept as provided in subsection (d); If approved by the commission
as part of the utility's tariff structure, the cost and value of
maintaining hydrants and other facilities for fire protection shall be
excluded from the charges against the municipality and shall be
recovered from the other customers of the waterworks. begimming on
Jamgary 15 1994 m a munteipality subjeet to 1€ 8=1=2-163(c) and
begmning on a date provided m the ordinance for a muntetpatity that
adopts an ordimance under 1€ 8=1=2=163(d): The change m the recovery
of current revenue atthorized by this section shall be reflected m a
schedute of new rates to be fited with the commtsston at teast thirty
30) days before the time the schedule of new rates ts to take effect:
te) The compensation for the service provided to the munterpatity
shatl; in the mranmer preseribed by this ehapter; be patrd mto the separate
and speetal fund ereated by setting astde the meome and revenues of
the waterworks and s subject to apportionment to the operating;
td) This subsection appties to a eity having a poputation of more
than forty=three thousand (43;6060) but fess than forty-three thousand
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and other factlittes for fire protection may be recovered from customers

of the waterworks resrding:
H m a county having a population of more than two hundred
thousand (260;060) but less than three hundred thousand
£366;606); and
2) m a township having a population of more than stx thousand
£6;060) but tess than seven thousand (7;060) toeated m a county
having a population of more than one hundred fifty thousand
156;660) but tess than one hundred sixty thousand (166;666);
beginning on a date determined by the eity: The eity shalt fite a new
schedute of rates with the commtsston as set forth m subsectton tb); but
15 not stbject to commisston approvat of the rates:
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